
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

Appl ica t ion  No. 13323, o f  Dupont Development, I n c . ,  pursuant  
t o  Sub-section 8207.2 and Paragraph 8207.11 of  t h e  Zoning 
Regulat ions ,  f o r  a  s p e c i a l  except ion  under Sub-sect ion 7205.3 
t o  permi t  accessory  park ing  w i t h i n  an open c o u r t  t o  s e rve  an 
apartment house and f o r  var iances  from t h e  p r o h i b i t i o n s  
a g a i n s t  a l lowing  open park ing  l e s s  than  t e n  f e e t  away from a  
w a l l  of  an apar tment  house which c o n t a i n s  openings t o  provide 
l i g h t  and v e n t i l a t i o n  (Paragraph 7205.22) and a l lowing open 
park ing  l e s s  t han  t h r e e  f e e t  from a  s o l i d  w a l l  of an apartment 
b u i l d i n g  (Sub-paragraph 7205.122) i n  an R-5-B D i s t r i c t  a t  t h e  
premises 1704-06 - 19 th  S t r e e t ,  N . W . ,  (Square 1 1 0 ,  Lot 67) . 
HEARING DATE: September 1 0 ,  1980 
DECISION DATE: October 1, 1980 

FINDINGS OF FACT: 

1. The a p p l i c a t i o n  form and t h e  memorandum from t h e  
Zoning Review Branch i n d i c a t e  t h e  p rope r ty  t o  be l o c a t e d  i n  
t h e  R-5-A D i s t r i c t .  The n o t i c e  of  t h e  p u b l i c  hea r ing  s o  
i n d i c a t e d .  A t  t h e  hea r ing ,  t h e  Board determined t h a t  t h e  
p rope r ty  i s  l o c a t e d  i n  an R-5-B D i s t r i c t .  The s p e c i a l  except ion  
and va r i ance  r e l i e f  reques ted  i s  n o t  a f f e c t e d  by t h e  zone d i s -  
t r i c t  i n  which t h e  p rope r ty  i s  loca t ed .  

2 .  A t  t h e  p u b l i c  hear ing ,  t h e  a p p l i c a t i o n  was amended, 
w i th  t h e  permiss ion of  t h e  Board, t o  s t a t e  t h a t  t h e  a p p l i c a n t  
i s  seek ing  a  va r i ance  on ly  from Paragraph 7205.22 of  t h e  Regu- 
l a t i o n s  t o  permit  open park ing  l e s s  than  t e n  f e e t  away from a  
w a l l  of  an apartment house which c o n t a i n s  openings t o  provide 
l i g h t  and v e n t i l a t i o n ,  s i n c e  a l l  t h r e e  spaces  a r e  l e s s  than  
t e n  f e e t  from such a  wa l l .  The amended a p p l i c a t i o n  does n o t  
r eques t  a  va r i ance  from Sub-paragraph 7205.122. 

3. The s u b j e c t  p rope r ty  i s  l o c a t e d  i n  an R-5-B D i s t r i c t  
on t h e  west  s i d e  of  19 th  S t r e e t  between R and S  S t r e e t s ,  N.W.  

4 .  The a p p l i c a n t  i s  i n  t h e  process  of  renova t ing  t h e  bu i ld -  
i n g  t o  conver t  it from a  rooming house t o  a  t e n  u n i t  condominium 
apartment house known a s  the  Barbour House. 
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5 .  The a p p l i c a n t  proposes  t o  l o c a t e  t h r e e  pa rk ing  spaces  
a t  t h e  r e a r  o f  t h e  b u i l d i n g .  These spaces  have a c t u a l l y  been 
used f o r  pa rk ing  f o r  many y e a r s .  They v i o l a t e  t h e  l o c a t i o n a l  

requ i rements  of  t h e  Zoning Regula t ions .  

6 .  Sub-sect ion 7205.1 of  t h e  Regu la t i ons  r e q u i r e s  t h a t  
pa rk ing  spaces  be l o c a t e d  i n  a  s i d e  o r  r e a r  ya rd .  The pa rk ing  
spaces  numbered one and two on t h e  p l a t  marked a s  E x h i b i t  
No. 2 o f  t h e  r e c o r d  a r e  p a r t i a l l y  l o c a t e d  i n  a  c o u r t  formed 
by t h e  n o r t h  s i d e  l o t  l i n e ,  two w a l l s  of  t h e  b u i l d i n g  and t h e  
r e a r  ya rd .  I n  o r d e r  t o  l o c a t e  t h e s e  two spaces  i n  t h e  c o u r t ,  
t h e  a p p l i c a n t  has  r eques t ed  a  s p e c i a l  excep t ion  under Sub- 
s e c t i o n  7501.3. 

7. A l l  t h r e e  spaces  are l o c a t e d  w i t h i n  t e n  f e e t  of  w a l l s  
o f  t h e  b u i l d i n g  which c o n t a i n  openings t o  p rov ide  l i g h t  and 
v e n t i l a t i o n  t o  t h e  dwel l ing  u n i t s .  The spaces  a r e  1 . 1 4 ,  2 . 0 0  
and 2.25 f e e t  from such w a l l s .  The a p p l i c a n t  t h e r e f o r e  seeks  
a  v a r i a n c e  from t h e  requ i rements  o f  Paragraph 7205.22. 

8.  One of t h e  spaces  i s  p a r t i a l l y  l o c a t e d  under a  bay 
which p r o j e c t s  o u t  from t h e  r e a r  o f  t h e  b u i l d i n g  a t  t h e  t h i r d  
f l o o r  l e v e l .  There a r e  no windows a d j a c e n t  t o  t h e  pa rk ing  spaces  
a t  t h e  f i r s t  f l o o r  l e v e l .  There a r e  on ly  two windows a t  t h e  
second f l o o r  l e v e l ,  one o f  which i s  a  sma l l  bathroom window. 

9. The t h r e e  pa rk ing  spaces  have been d e s i g n a t e d  a s  l i m i t e d  
common e lements  o f  t h e  condominium, and have been a s s i g n e d  t o  
t h r e e  u n i t s  w i t h i n  t h e  b u i l d i n g .  The pu rchase r s  o f  t h e  u n i t s  
w e r e  adv i s ed  t h a t  t h e  spaces  w e r e  i n t ended  t o  be used f o r  pa rk ing ,  
b u t  t h a t  such pa rk ing  r e q u i r e d  t h e  p r i o r  approva l  o f  t h e  Board. 

1 0 .  The r e a r  y a r d  o f  t h e  b u i l d i n g  i s  on ly  11.25 f e e t  deep,  
The b u i l d i n g  has  no s i d e  yards .  Given t h e  l o c a t i o n  of  t h e  
e x i s t i n g  b u i l d i n g  o r  t h e  l o t ,  it i s  n o t  p o s s i b l e  t o  l o c a t e  any 
pa rk ing  spaces  on t h e  l o t  w i thou t  r e q u i r i n g  a  v a r i a n c e ,  and 
on ly  two spaces  cou ld  be  l o c a t e d  i n  t h e  r e a r  ya rd .  

11. I f  t h e  b u i l d i n g  w e r e  be ing  c o n s t r u c t e d  under t h e  p r e s e n t  
Zoning Regula t ions ,  f i v e  pa rk ing  spaces  would be  r e q u i r e d .  

12. Advisory Neighborhood Commission-2B f i l e d  no r e p o r t  
r e g a r d i n g  t h i s  a p p l i c a t i o n .  
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13.  A t  t h e  p u b l i c  h e a r i n g  s e v e r a l  ne ighbor ing  p r o p e r t y  
owners and owners o f  condominium u n i t s  i n  t h e  s u b j e c t  b u i l d i n g  
t e s t i f i e d  i n  suppo r t  o f  t h i s  a p p l i c a t i o n .  I n  a d d i t i o n ,  a  
p e t i t i o n  o f  su r rounding  and a b u t t i n g  p r o p e r t y  owners and t e n a n t s  
i n  s u p p o r t  of t h e  a p p l i c a t i o n  was submi t ted .  The b a s i s  f o r  
t h i s  suppo r t  was t h e  i n s u f f i c i e n t  amount o f  pa rk ing  i n  t h e  
neighborhood and t h e  f a c t  t h a t  t h e s e  o n - s i t e  spaces  a l l e v i a t e  
t h e  pa rk ing  problem, and t h a t  t h e  con t inued  use  o f  t h e s e  spaces  
f o r  pa rk ing  purposes  would n o t  a d v e r s e l y  a f f e c t  t h e  u se  of neigh- 
bo r ing  p r o p e r t i e s .  

1 4 .  A t  t h e  p u b l i c  h e a r i n g  w i t n e s s e s  appeared i n  o p p o s i t i o n  
t o  t h i s  a p p l i c a t i o n  on t h e  b a s i s  t h a t  t h e  use  o f  t h e  s u b j e c t  
p rope r ty  f o r  t h e  proposed pa rk ing  i s  an i l l e g a l  use  a n s  should  
n o t  be con t inued .  

15.  The Board f i n d s  i n  response  t o  t h e  o p p o s i t i o n  r a i s e d  
a t  t h e  p u b l i c  h e a r i n g  t h a t  t h e  e x i s t i n g  use may w e l l  have non- 
conforming r i g h t s  t o  con t inue  b u t  t h a t  i n  any e v e n t  a p p l i c a n t  
h a s  m e t  i t s  burden of  proof  f o r  t h e  s p e c i a l  excep t ion  and v a r i a n c e  
r e l i e f  r eques t ed  and demonstra ted  t h a t  t h e  c o n t i n u a t i o n  o f  t h e  
e x i s t i n g  pa rk ing  use  w i l l  n o t  adve r se ly  a f f e c t  e x i s t i n g  p r o p e r t i e s .  

CONCLUSIONS OF LAW AND OPINION: - 

Based on t h e  f i n d i n g s  o f  f a c t  and t h e  ev idence  of r e c o r d ,  
t h e  Board concludes  t h a t  t h e  a p p l i c a n t  i s  s eek ing  a  s p e c i a l  
excep t ion  and a  v a r i a n c e .  I n  o r d e r  t o  be  g r a n t e d  t h e  s p e c i a l  
excep t ion ,  t h e  a p p l i c a n t  must demons t ra te  t h a t  it has  complied 
w i t h  t h e  requ i rements  o f  Sub-sect ion 7205.3 and Sub-sect ion 
8207.2 o f  t h e  Zoning Regula t ions .  The Board concludes  t h a t  t h e  
a p p l i c a n t  has  s o  complied. 

There is  no p r a c t i c a l  way f o r  pa rk ing  spaces  t o  be l o c a t e d  
i n  t h e  r e a r  o r  s i d e  y a r d s .  The spaces  a r e  l o c a t e d  on t h e  same 
l o t  a s  t h e  p r o p e r t y  t hey  s e r v e ,  and t h e  spaces  do have r ea sonab l e  
and conven ien t  a cce s s  t o  t h e  b u i l d i n g .  The Board f u r t h e r  con- 
c l u d e s  t h a t  t h e  s p e c i a l  excep t ion  can be  g r a n t e d  a s  i n  harmony 
w i t h  t h e  g e n e r a l  purpose  and i n t e n t  of t h e  Zoning Regula t ions  and 
maps and w i l l  n o t  t end  t o  a f f e c t  a d v e r s e l y  t h e  use  o f  ne ighbor ing  
p r o p e r t y  i n  accordance w i t h  s a i d  r e g u l a t i o n s  and maps. 
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A s  t o  t h e  v a r i a n c e ,  t h e  Board concludes t h a t  t h e  r eques t ed  
v a r i a n c e  i s  an area v a r i a n c e ,  t h e  g r a n t i n g  o f  which r e q u i r e s  t h e  
showing o f  an e x c e p t i o n a l  o r  e x t r a o r d i n a r y  c o n d i t i o n  of t h e  
p r o p e r t y  which creates a p r a c t i c a l  d i f f i c u l t y  f o r  t h e  owner. 
The Board concludes  t h a t  t h e  c o n f i g u r a t i o n  o f  t h e  b u i l d i n g  on 
t h e  l o t  i s  an e x c e p t i o n a l  c o n d i t i o n ,  so t h a t  no pa rk ing  spaces  
can be  l o c a t e d  on t h e  l o t  w i t h o u t  a v a r i a n c e .  The p r a c t i c a l  
d i f f i c u l t y  i s  t h u s  i n h e r e n t  i n  t h e  p rope r ty .  

The Board concludes  t h a t  t h e  proposed r e l i e f  may be g r a n t e d  
w i t h o u t  s u b s t a n t i a l l y  impa i r i ng  t h e  i n t e n t  and i n t e g r i t y  o f  t h e  
Zoning Regula t ions .  I t  i s  t h e  a p p l i c a n t ' s  i n t e n t i o n  t o  con t inue  
t h e  use  o f  t h r e e  e x i s t i n g  pa rk ing  spaces  on t h e  s i t e .  The a p p l i -  
c a n t ' s  b u i l d i n g  i s  l o c a t e d  i n  an R-5-B a r e a  f o r  which t h e r e  i s  a 
need f o r  a d d i t i o n a l  pa rk ing  t o  s e r v i c e  t h e  e x i s t i n g  r e s i d e n t i a l  
uses .  The a p p l i c a n t  has  m e t  w i t h  many o f  t h e  sur rounding  p r o p e r t y  

owners and has  ob t a ined  t h e i r  suppo r t  f o r  t h i s  a p p l i c a t i o n  as 
evidenced by t h e  p e t i t i o n  submi t ted  a t  t h e  p u b l i c  hea r ing .  

The Board concludes  t h a t  t h e  r eques t ed  r e l i e f  can be  g r an t ed  
w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  
s u b s t a n t i a l l y  impa i r i ng  t h e  i n t e n t ,  purpose  and i n t e g r i t y  o f  t h e  
zone p l a n  as  embodied i n  t h e  Zoning Regula t ions  and maps. I t  i s  
t h e r e f o r e  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED. 

VOTE: 5-0 (Theodore F. Mariani ,  Wil l iam F. McIntosh, Connie For tune ,  
Leonard L .  McCants and Cha r l e s  R .  No r r i s  t o  GRANTO. 

BY ORDER OF THE D .C . BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
Execu t ive  Director 

FINAL DATE OF ORDER: 1 DEC 1980 

UNDER SUB-SECTION 8204.3 OF THE Z O N I N G  REGULATIONS "NO DECISION OR 
ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING 
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
PROCEDURE BEFORE THE BOARD OF Z O N I N G  ADJUSTMENT. " 

THIS ORDER OF THE BOARD I S  VALID FOR A PERIOD OF SIX MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A B U I L D I N G  PERMIT OR CERTIFICATE OF OCCUPANCY I S  
FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND INSPECTIONS. 


